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Points to be Discussed 

Substantial tripartite agreement has now been reached 
on a Berlin contingency planning paper which can be used both 
as a record of agreement on the general lines of planning 
and as an instruction upon which the Embassies at Bonn and 
the interested military headquarters can base their more de- 
tailed planning. A draft of this paper, which takes into 
account the discussions of the Ambassadorial Group on March 
30 and of the Foreign Ministers on March 31 is attached (Tab 
A;. Copies of this draft have been passed to the British and 
French Embassies. 

The points in the paper which still require clarification 
involve for the most part differences between the British and 
ourselves or British suggestions on which we have not yet taken 
a position. Mr. Lloyd's presence in Washington offers an ex- 
cellent opportunity to clear up these points. 

by mfiteoommendation 
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It is therefore recommended that you discuss points still 
A \ re 5 uirin S clarification with Mr. Lloyd during his visit here 

\ \and attempt to reach agreement with him in accordance with the 
\ | detailed recommendations below. 
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(All references are to Tab A, to which numerical • tabs" 
have been attached for convenient reference to the passages 
mentioned below. The typewritten additions to Tab A indicate 
the language based on the recommended U.S. position.!; 

1. Paragraph 5 b ■:':'■' /'7 

British Proposal: That this paragraph be infiuded. 
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to the Soviets Sl^tVSrtiEiS 1 ; i 2j t 8 u1, * 1 »« th9 ■»«•* 

guage suggested by the British wli 5 °? ?' however » «» lan- 
polishing? ontisn would require considerable 

2. Paragraph 6 

Allowed w&h'abk persSngel ■2hJ ^ " en JF^ation procedures 
paper by the latterT ^ include the stamping of a 

in the paper. If Mr ?i«S!* „ bracketed words should remain 

the problem might be\ev?ewed a??^* 6 ? 8 **^ on thls P oi °" 
Bonn have completed fchJ?; ^ S r the Three Embassies at 
cedures J^ t &^o^^. nVl9 identi "^tion pro- 

a"ion to w'StffffL bv ?np & prevlousl y indicated our oppo- 

portant in this rIL !w ! tion procedures. It is i m _ 
of even the USSR ?f "cont^n" 6 haVe * ot rec °gnised the right 
conceded our SbllStiSS S }i^f^° Venients ' although we have 
as such. If we pfrmit stamn?nS ^ 7 ° Ur M l itar y movements 
low with GDR personal ^^Si^StSiiSi^i 9 ^ W ° fo3L - 
procedures we followed earlier with s«v<«J n J ly , similar *> the 
so that the public may °ain the w! 21 J** ?£ ec .*P oi nt personnel, 
permitted a real "subatituEinn" ira P ression that we have in fact 
would be dlf?i£lt"ta convince ^ b ???' f U f h 'instances, it 
accepted the substitStioS of L^™V pl !.i on that we had not 
related to our access? for the USSR in matters 

3# Paragraph 8 and nar^raph ll|. _« 

British Prop ose : That the words "as designated by 
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the tripartite staff in Paris" be dropped from paragraph ti 
and that the words "and for assisting the Three Embassies 
at Bonn in carrying out their responsibilities as described 
in paragraph llj. b above" be dropped from paragraph li|. c. 

Recommen ded U.S. Position ; That the wording "in 
consultation with the tripartite staff in Paris or with other 
military headquarters as appropriate" be substituted in para- 
graph 6 and that the wording "and designating the headquarters 
to assist the i-mbasBies at Bonn, etc." be substituted in para- 
graph llj. c. * 

Discussion t The British believe that requiring co- 
ordination through the tripartite staff in Paris might involve 

£?™??£ y ? e iS 78 -„ ? efenae dealrefl that raentl ™ *° maSe oT 
tripartite staff and has proposed the substitute language re- 
commended above. It is believed the substitute language will 
be acceptable to the British. B 8 w Xi 

k* Paragraph 9b 

British Proposal: That this paragraph be included, 

4 , „ * Recommended U.S. Position t That the paragraph be 
included with the amendment of the text to read: "Alterna- 
tively, they should consider whether the legal basis, etc." 

DisousBlont The U.S. has not previously expressed 
any views on this point but there would be no objection to 
considering the course the British have suggested. 

5. Paragraph 10 

r^K* Recommended U.S. Position; That the sentence "The 

probe will consist of one or more trucks" be stricken out. 

Anticipated British Position ; The British will 
probably concur. "■" W1J - X 

of « ««n+- ffl;f CU J? Si g" : , This sent9nce is a meaningless vestige 
of a sentence whioh, in an earlier draft, read "The probe will 
consist of one or more trucks, accompanied by a scout car or 
2S?S !TJ v ^icle." It was agreed that the probing operation 

SSr ?°^« e «, pr f CiSely v, des ^i bed at this time * nd <*»t the las? 
X5 « i h ! n s ® nt \ ence should be stricken; since this was done, 
the first half should have been stricken also. 
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6. Paragraph 10 b 



British Proposal ; That this paragraph be included. 

Recommended U.S. Position ; That a substitute para- 
graph reading as follows be Inserted; 

"Under the circumstances calling for a probe as pro- 
vided for under paragraph 10 a above, there may be one or more 
Allied trains, convoys, or vehicles held up inside the Soviet 
Zone. If this is the case, the decision will be taken, be- 
fore the probe Is undertaken, whether or not the detained move- 
ments should extricate themselves by submitting to the GDR 
demands under protest. If the decision is taken to extricate 
the movement in this manner traffic will then be suspended 
and the next movement will be the probe." 

Discussion ; The French support the British proposal. 
The U.S. has consistently reserved its position on so-called 
"last resort" dealings with the GDR to extricate movements 
stopped in the Soviet Zone. Our reasons for doing so have 
been the feeling that complying with unacceptable GDR controls, 
even under these circumstances, might make the issue upon 
which we were suspending traffic less clear and the belief 
that the GDR would no doubt eventually permit our detained 
movement to proceed or to return to their point of origin 
anyway. However, in the interests of complete agreement on the 
paper, the compromise formula reoomraended above might be 
acceptable. 



Clearances; 

This memorandum has been cleared by L and Defense 

Concurrence ; 

AN 

GER - Mr. Vigderman BUR - Mr. Kohler 
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Draft 



April 1, 1959 



BBRUW O0WTIMF,N0Y PLANNING 



This paper represents Berlin contingency planning as egroed 
by the (tovornmente of Prance, the United Kingdom* and the United 
States on the basis of the United States aide-memoire of December 11, 
1958, the United States memorandum of February 18, 295?, the 
tripartite Ambassadorial Oroup discussions in Washington on Fsbruary 18, 
February 28, and March 30, 195?, and the tripartite Foreign Ministers* 
meeting In Washington on March 31, 19J#. 

COMTTCins Page 
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2. Preparatory Military Measures . 2 

3. Notice to Soviet Government...... ............. ........ 3 
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8. Detailed Prooedures at Checkpoints 6 

9. Possible Substitution of Allied for Soviet Personnel. » 7 

10. Initial Probe of Soviet Intentions.. 7 

11. Efforts to Increase Pressure on USSR and Gift. ••••••»•• 8 

12. Use of Additional Military Force... 9 

13. Air Access to Berlin. .. 9 

lho Planning Responsibilities and Coordination 10 
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The Three Powers will continue their efforts to bring about a Foreign 
Ministers' msetlng with the DBSR on the *riouo aspects of the German 
question, bearing in mind that one of the purpose, of each a meeting would 
he to provide the USSR with a cover which could facilitate the modification 
or the indefinite postponed of its "ultimatum" that it will withdraw 
from its functions with relation to the Three Power*' aocee. to Berlin 
after May 2?. 

2 * Erenarat^y ^p*** ffrtffHTfn 

a. In view of the poesibilily that the DSSR may nonetheless withdraw 
from these functions and in order to provide evidence of the Three PcwersO 
determination to maintain their free access, the military authorities of 
the Three fevers will pfcm quiet preparatory and precautionary military 
measures of a kind which will not create public alarm but which will be 
detectable by Soviet intelligence. These measures are to be Implemented 
as soon as they have been agreed. 

b. The military authorities of the Three Powers will also plan more 
G .L«bo«te military measures in Europe, which would be generally observable. 
including (1) measures to be implemented after the Soviet Qovemment has 
turned its functions over to the QER and (2) measures to be implemented 
after allied traffic has been forolMy obstructed. 

e. The planning of the measures described in paragraphs 2 a and 2 b 
above will be carried out on a tripartite basis under the general super- 
<eion of General looted in his capacity as Commander-in-Chief, Bbited 
States Forces, Europe. The exaot arrangements for the planning will be 

further 
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further concerted between the military authorities of the three countries. 
These ailltary authoritiee will also plan aeaouroa on a purely national 
basie in support of the aeaaurea ra>rred to above. 
3. fletice to Soviet n^™^^ 

The Three iabaasadore in feeoow should infora the Soviet government 
at an appropriate tlae (1) that the Three Powera oontlnue to hold the Union 
of Soviet Sooinliat Republioe fully-responsible under quadripartite agree, 
aents and arrangements concerning Berlin* (2) that the Three Power* hare 
noted Soviet stateaents to the eff eet that the Obion of Soviet Soolalist 
RepublioB will withdraw froa its remaining occupation f unoUona with raapeot 
to Berlins that they aaauae this aeana the Soviets intend to withdraw 
Soviet personnel froa the Znteraonal autobahn and railway checkpoint* and 
froa the Berlin Air Safety Centerj (3) that the right of the Three Powers 
to unreatrloted aooeaa to Berlin would reaain uaaffeoted by aueh Soviet 
withdrawal; (4) that the Three Powera will not tolerate any attempt on the 
part of the 'German Democratic Republic" to assert any control over or to 
interfere with their traffic to and froa Berlin via quadripartltely 
established routes, and that they would take all aeaaurea neeeaaary to 
protect their right, in thia oonueetion; (5) that, if the Sovieta withdraw, 
the Western Powera wiU act on the aeauaptien (a) the felon of Soviet 
Socialist Republlee haa decided to abolish unnecessary adninietrative pro- 
eeduraa at intersonal bordera, and (b) the felon of Soviet Soolaliat Re- 
publics can and will, without benefit of exchange of flight Information in 
the Berlin air Safety Center, maintain absolute separation of Soviet aircraft 
and all other aircraft flying in the Soviet Zone fxoa aircraft of the Three 

Fowere 
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Powera flying in the Berlin oorrldors and the Berlin control aoaej (6) that 

the Three Powers will expect their trafflo to more freoly by the Imtersonal 

borders end will aestme the Soviets have given blanket assurance of safety 

of all Three Power aircraft in the Berlin oorrldora and the Berlin Control 

Zoned/ 

4« Public Btatqaent 

There will be drawn up without delay a tripartite]? agreed draft of a 
public statement to be nade if and when the Soviet Government announoos 
the imminent turning over of the checkpoints to the OCR, Ibis statement 
would explain the legal oonitraotion which tho Allied Qovenaents plaoo 
upon the Soviet aBnounoament and the procedures they will follow. 

5, lbs 



2/ The notioe to the Soviets contemplated in this paragraph has already 
been given in part by the Three Powers ■ notes of December 31, 1958, 
which read in part as follows i 

"As the Soviet Qovernaent knows, the French, British, and United 
States Governments have the right to — <«*»<«? garrisons in their sectors 
of Berlin and to have free access thereto. Certain administrative pro- 
cedures have been agreed with the Soviet authorities accordingly and 
are in operation at the present time. The Government of (the United 
States) will not accept a unilateral repudiation on the part of the 
Soviet Government of its obligations with respect of that freedom of 
access. Bor will it aooept the substitution of the regime which the 
Soviet Government refers to as the Germain Democratic Republio for the 
Soviet Government in this respect." 
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a* The Three Powers cannot deal with ant personnel as Soviet agents 
if the 058R denies that such en agency relationship exists. If, however, 
the USSR should ultimately propose a compromise under whloh the USSR, as 
prlncipit? , would expressly authorise CtCR personnel to function as Soviet 
agents in performing Soviet funbtlons with relation to the aeaces of the 
Three Powers to Berlin, the Three Powers should consider the possibility 
of accepting suoh a compromise solution, with appropriate safeguards for 

own r ghts. oonslder the possible taotloal advantages of adopting 

b. j^he Three Powers might/adopt an aetive rather than a passive role 

by putting along lines 

auI put the matter to the Soviets in- the following teems* 

"If you wish to divest yourselves of your rights and obligations 

toward ourselves, we are willing to aeoopt a formal assignment to t!;e OCR 

on condition that (a) we do not reoognlae the QER as a Government but as 

the authority designated by you for this purpose, and (b) you yourselves, 

and the QER as the authority designated by you, guarantee to us that the 

obligations whloh you have incurred will eontinue to be carried out.Jj7 ** 

6. Meflmwttffl tf mtttfrn VfMrtW 

If Soviet personnel are withdrawn from the checkpoints, there would 
bo nc cbjeotion to providing mere identification of the vehicles of the 
Three Powers for the information of QER personnel at the checkpoints. 

Such 




Jl/ Proposed by the U.K. 
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Buoh identification should not, however, include ^e stamping of paper* 
oj7 ^ anft^tlugy' form of inspection or control, and it ohould not bo 
construed m acquiescence in the substitution of OCR for floviot personnel,, 
7. QpBtlf^tlQfl of Allied Traffln nftor fio^t. Mlfflfflflji 

Xf and idtm tht Soviet personnel are withdrawn froa the checkpoints, 
the Three Powers will aake every effort to continue nomad traffic by 
Autobahn and railroad, except that they will aubetltate for the prooedureti 
followed at present with the Soviet pereonnel those prooedurea which the 
Three Powere themselves have detemlned to be necessary to Identify their 
trains, oonvoya, or vehicles ae Allied aovenents entitled to nnreotrlotad 
aooess and whatever procedures may be fcripartitely agreed to be reasonable 
to enable the 0DB personnel to ensure the orderly progress of traff io on 
the Autobahn or railroad, 

8. Detailed Pmeodiw. at nifflrtHjpirtg 

_ _ __ m the tripartite staff 

«„ t?? S>ra f,!^ ba !f &M *^? 0Im » *■ oensttltatlon with t h e ap propriato- 

m Juris or with other military headquarters ae appropriate 

»UJtap-4aa4is**tem^-«^^ 

staff-ia-teia, should oonplete the drafting of instructions to the con- 
■andera of adlitary trains and oonroys and to the drivers of individual 
vahiolea regarding the prooeduree to be followed at the railroad and 
Autobahn checkpoints in the event of the withdrawal of Soviet checkpoint 

personnel* 





J/ The 0. K. haa suggested that the Three Eabasslee night also oonslder 
whether the placing of a tine etaap, possibly on a place of paper 
separate fro* the travel order, would be acceptable as a part of the 
identification procedure. Therefore, the V. K„ was unable to accept 
the worde in brackets above. 
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personnel. In drafting these instructions, provision will be made for 

a aituation In which the Soviet Ctovernnent has acknowledged the ODH 

personnel to be its agent* and for a situation in whioh the Soviet 

Government has not done so. The Embassies, in consultation with the 

sane military headquarters mentioned acovo, will also develop appropriate 

procedures for the identification of Allied movements and draft the 

above-mentioned instructions to conform uith these procedures* 

?• PosBible Substitution of Allied for Soviet Personnel 

a. The Three Powers should consider the possibility of substituting 

their own personnel for the Soviet personnel withdrawn from the Nowawes 

and Karienborn checkpoints. 

/ts *hey should consider whether 

bo ^Alternatively, /the legal basis of such action, namely that 

the Three Posers would succeed to Soviet rights if the Soviets with- 
draw, might be mentioned in discussions with the Soviets«7 
10* Initial Probe of Soviet intentions 

If Allied surface access is Interrupted as a result of an attempt 
by ODR personnsl to enforce formalities or controls going beyond those 
which the Three Powers have determined to bo acceptable (cf paragraph 
7 above), the Three Powers will then make a probe to determine whether 
the Soviets are prepared to use force or to permit the use of foroe 
to prevent the passage of an Allied movement, ftfe profa* m ^ ^.* 
nf nnn nr nnrn t-nnlrs , The vehlolos will bo identified to the GDR 

personnel in 




3/ Suggested by the U.K. 
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personnel in accordance with the procedures which the Three Powers 
have agreed on, but no further inspection or control will be allowedo 
The movement will proceed until its passage la physically obstructodo 
It will not fire unloss fired upon, but if fired upon will take what- 
ever defensive action seams necessary » 

tJnder the circumstances calling for a probe as provided for in paragraph 
b* j/^^re-^/he-pttobe^^ 
10 a above, there? may be one or more Allied trains, convqys or vehicles help up 
i**to-^£eot~«^4ttai^-o^ 

inside the Soviet Zone. If this Is the case, the decision will be taken, before 
poo3*b^-fee-e KtaA < ai^ -aoeesso y y-Sog -thi s pu gp oso-to 
the probe is tmder/itaken, whether or not the detained movements should ex- 
al34JW-4he~4rol^'6i^Qe^ 

tricate 2/ themselves by submitting to th© GDR demands under protest. If tie 
p r o test^ decision is taken to extricate the movements in this manner, 

traffic will then be suspended and the next movement will bo the 
Ho Efforts to Increase Pressure on USSR and ODR (of • Paragraph 9 probe. 

of earlier working paper*) 

If the initial probe or probes as described in paragraph 10 
above are physically obstructed, the Three Powers will make parallel 
efforts along the following lines to increase pressure on the USSR 
and the Quit 

a« The Three Powers will seek to mobilize world opinion against 
the USSR as a violator of agreements, as a user of force, and as a 
threat to the peace « A possibility is that the situation could be 
taken to the United Nations Security Council and, perhaps in the event 
of a Soviet veto-, to a special session of the General Assembly 
Consideration would be given to further forms of diplomatic or other 
pressure* including the withdrawal of the Ambassadors of the Three 
Powers from Moscow 

b« The Three Powers 

y Proposed by the U.K» and Fraueeo 
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b» Tho Three Powore will intensify tholr military preparations* 
At this point tho preparations could include measures which would be 
readily observable* 

12 * Ufie of Addit ional Military Force (Cf • Paragraph 10 of oarlier 
working paper*) 

a. The Throe Governments will make jointly the appropriate de- 
cisions for restoring freedom of passage. The neasures required for 
their implementation should be the object of a study by the £ roup of 
Three to be set up in Paris* 

b. Supplementing military decisions, consideration might be 
Given to possible economic measures* 

13* Air Access to Borlin 

a* As a ooneomitant to the above courses of action regarding 
surface access to Berlin, the Three Powers should, from the start, take 
steps to maintain their unrestricted air access to Berlin, whioh would 
be essential to maintain!!*! the status and security of the oity. 

b* The Three Embassies at Bonn, in consultation with the tri- 
partite staff in Paris or with other military headquarters as 
appropriate, should review or complete contingency planning to deal 
with the following aspects of the Berlin air acoess question t 

(1) Possible Soviet withdrawal from the Berlin Air Safety 
Center; 

(2) Possible Soviet or East German threats against the 
safety of flight in the Berlin corridors and control zones 

(3) Measures which might bo taken to continue oivil air 
services as long as possible in the ovent of any chango in the present 
situation^ 

(h) Possible 



sfrpfflgr 
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(li) Pos3iblB establishment of a "garrison airlift" to 
transport Allied personnel and materiel as necessary in the event of 
an interruption of Allied surfaco traffic; 

($) The poseible substitution of military for civil aircraft 
to maintain air services to Berlin if civil aircraft cease operations; 

(6) Possible direct interference by the Soviets or East 
Germans wit'i flights In the Berlin corridors or oontrol aonej And 

(7) Flights in the Berlin corridors above 10,000 feet* 
(This issue might be rosolved by a simple tripartite agreetmmt to fly 
at an altitude appropriate to efficient operations of individual 
aircrafto) 

Co Planning regarding b. (5) and bo (6) above should be con- 
ductod on the understanding that no policy decision has been taken on 
a "garrison airlift" or on the substitution of military for civil 
aircrafto 
lUo Planning Responsibilities and Coordination 

So The Tripartite Ambassadorial Group meeting in Washington is 
responsible for tho overall coordination of Berlin contingency planning 
and for the drafting of the statement mentioned in paragraph Uo above, 

b« The Three Embassies at Bonn are primarily responsible for 
the development of roconnendatlons regarding identification of Allied 
movements (paragraph 8 above), instructions regarding detailed pro- 
cedures at the checkpoints (paragraph 8 above), and air access planning 
(paragraph 13 above)* 

Co The Tripartite 
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o. Tho Tripartite Staff in Paris* under the supervision of 

General Norstad, is responsible for coordinating the preparatory 

military measures and the planning described in paragraph 2 above, 

for studying measures vhich night ultimately bo taken to restore 

designating the headquarters to 
freedom of aeoeaa (paragraph 12 above), arid for/aaslsttpe the Three 

Embassies at Bonn in carrying out their responsibilities as described 

in paragraph Hub. above* 

d* The Ambassadors of the Three Powers to the United Nations 
are charged with making roooncnondations to ttielr Governments regarding 
the basis and timing of a possible approach to tho United Nations 
(of* paragraph ll*a* above)* 

e The Headquarters of the Three Powers in Berlin will give 
the Three Embassies at Bonn whatever assistance the latter may re- 
quire in carrying out their responsibilities as described in paragraph 
Ibobo above* 

f • The milita y authorities in each of the Throe Countries are 
responsible for the planning of measures on a purely national basis* 
as mentioned in paragraph 2* above, in support of tripartiteJy 
planned measures* 




v 3B6ftl3L _ 
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G - Robert Marphy / £>* 

flubjeeti Berlin Contingency Planning - Points To Be Discussed 
with Foreign Minister Lloyd 



Pefenee glcaranoe of Earlier Maran^ , ^ me fltl b w 

Defense has given its clearance to ay earlier memorandum on the 
shove subject on oondition that some additional changes be *^» in 
r 1 *,*?** Th9B9 ohaa * M ** e acceptable to us and are largely edi- 
torial. The changes suggested by Defense are listed below. 

Ra ^fffflftnda,1rloH 

If it is not possible to raise all of the changes suggested by 
Defense with Mr. Lloyd, you might reach agreement with him that the 
paper should be given a final editorial revision later on. (The 
French may also have editorial changes to suggest.) 

Additi^l, gftfrjfflfts glycated far Dafan^ 

1. JbgjL.lt Add the following to the introductory notes "and 
supersedes the foregoing where any point of conflict arises." 

„. *• PMWftPh, gt Defense has withdrawn its objeotlon to the 
British proposal that the words "as designated by the tripartite 
staff In Paris" be stricken out. ^^ ***•**• 



3. SaXSSX&SiL&t Defense wishes to Insert before the last 
sentence of the paragraph the following sentence from paragraph 2 
of the agreed U.S.-IT.K. minutet "In the latter event, they will be 
guided by the principle that the commanders should not submit to any 
formalities or measures of control at the hands of the GIF. personnel 
going beyond what is necessary to enable them to identify the convoys, 
vehicles or trains as belonging to the Allied forces, or going beyond 
what may be tripartitely agreed to be reasonable to enable the GUI 
personnel to ensure the orderly progress of traffic on the Autobahn 
or railroad." 

4. Paragraph 10» 







^r^<<] 
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4. fttfflflra.ph, AP» Change "probe" to read "probe or probes, « 

5, fgTMrflPh 13» Change "group of the Three to be set up In 
Paris" to "tripartite staff in Paris." 

... *• ftBWaPh J i? b« Change "headquarters as appropriate" to 
"headquarters as designated." ****** «** 

m J!« fc^Ky^ft.^ ff t "^ refarence « ah°«»ld be to paragraphs b 
U; and b (5). (These were typographical errors.) 

„ A 8 « PtfMMrtl J/i fr* Insert "the political aspects of" before 
"air access planning." ««.«*.« 

9. Change "measures which night ultimately be taken to restore 
freedom of aooess 'paragraph 12 above)" to "measures which might bs 
taJeen (l) to restore freedom of access (paragraph 12 above) and (2) 
to maintain air aooess (paragraph 13 above)." V ' 



Concurrence 

BSOt - Jfr. Kohler 



^ 
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SUBJECT: Memorandum entitled "Berlin Contingency Planning - 
Points to be Discussed with Foreign Minister Lloyd." 



y i 
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I was asked to clear subject memorandum in five 
minutes and did so only upon the ground that the United 
States would insist that the introductory sentence to para- 
graph 5b of the Berlin contingency planning paper of April 
1, 1959, to be amended to read: 

"The three Powers might consider the possibility 
of adopting, etc." 

I am firmly opposed on legal grounds to any formulation 
such as that contained in paragraph 5b of the Berlin 
contingency planning paper. What is proposed is an outright 
assignment to the GDR of the rights and obligations of the 
USSR as an occupying power. It further contemplates a guaranty 
by the GDR, as assignee, which would involve agreement between 
the GDR and ourselves on matters of high political importance. "* 

First, while occupation rights may be given up, I 
am of the view that they cannot legally be transferred to the 
occupied. In legal effect, the making of such an assignment 
would constitute recognition of the sovereignty of the entity 
in control of the area previously occupied. Moreover, despite 
the disclaimer of recognizing the GDR as a Government, I have 
a serious question whether entering into the agreement of 
guaranty with the GDR would not amount to de jure recognition. 

Moreover, the proposed language of paragraph 9b of 
the Berlin contingency planning paper is legally incorrect. 
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The three Powers would not "succeed to Soviet rights if the 
Soviets withdraw". Upon the withdrawal of one of the four 
occupying powers, the three remaining powers possess in their 
own right full occupation powers, unlimited by any prior 
limitations upon such rights which the three powers may 
have agreed upon with the fourth power. In other words, the 

2 U v °? cu Py in S P ow er S had the right, by reason of the capitulation 
°Lu a lt G f rm f n y> t0 0CCU Py the whole of Germany. By agreement 
with the Soviet Union, the three Western powers voluntarily 
limited their overall rights to the Western zones, Berlin/and 
access to Berlin. If the Soviet Union sees fit to give up 
its occupation rightu, the three Western powers would no longer 
be bound by these self-imposed limitations but would, instead, 
be entitled to occupy all of Germany so as to insure the 
maintenance of their rights with respect to Germany as a whole. 

The foregoing is the legal basis upon which we would \\ 
assert a right to substitute Allied personnel for USSR personnel 
at the checkpoints. 
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In the meeting of Mr. Murphy, Mr. Irwin, and General Johnson with 
Ambassadors Cacoia and Alphand on March 30, 1959 substantial agreement 
was reached on most aspects of Berlin contingency planning which had 

+*!\f S? B S d *5 !^ lier ^P"*"* meetings. Following is a resume of 
the highlights of the discussion. 

u.s. - u.k. iftmrt,, 

Copies of the agreed U.S. - U.K. minute on the contingency planning 
discussion between the President and Prime Minister Macmillan were passed 
to Ambassador Alphand. Both Mr. Murphy and Ambassador Caccia point out 
that the minute was consistent with and supplementary to the papers pre- 
viously circulated by the United States. 

Report to N.ATQ 

u.u **• M^Ptoy gave to Ambassadors Cacoia and Alphand advance copies of 
the draft report to NATO which is to be discussed in today's tripartite 
Foreign Ministers* meeting. 

Additional ML.lit.q rv Measures 

Ambassador Alphand said that the references to the possible use of 
additional military force in connection with ground access and to the 
guaranteeing of air access should be more ".positive." He suggested that 
the wording of the paper be changed from "the Three Powers will decide ... 
whether further military pressures should be applied" to "the Three Govern- 
ments wlU make jointly the appropriate decisions for restoring freedom 
of passage," 

A.nbassador Caccia said that he would have to refer this suggestion 
to his Government, for it was broad enough to cover use of force in any 

manner. v 

Recourse to thfl yfl 

Ambassador Alphand stated that the Berlin situation should not be 
taken to the UN until such time as the Three Powers have taken whatever 
military measures they may determine appropriate to restore freedom of 
: ; , .. ac ? e f? V ^^ believe that these two courses could be followed simultaneously. 
■^ but that a prior resort to the UN oould "paralyse" the Three Powers and 
prevent them from resorting to force. 

Mr. Murphy and Ambassador Caccia pointed out that the planning paper 
said only that the Berlin situation "could" be taken to the UN, not that 
it "should" be. Furthermore, the UN action would be taken as a means of 
putting additional pressure on the USSR and in order to exhaust peaceful 
remedies before considering resort to force. 
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Continuation of fl?™^ T™\T 4 " 

Ambassador Alphand oalled attention to the inconsistencies in th« 

Su^L?!?* a - P T bB : Clear ^^tending was reached that toaffic 
t^v^ ^ + f UBP ? nd ! d f 1 ? the flT8t P robe **• *P° n the announced or actual 
bfconS^L* 116 ? heck P ointa t0 the am but rather that normal traffic w£d 
be continued as long as possible after the turnover with the aubatitatinn 

XJft P !SS aw S a Wh±Ch the Three ^ernmei* detS^ to be necesso^ ?or 
ft S" 10 ^ 100 ° f *■? move »^ts and the orderly mo?emen? o? Saf fie 
for those procedures now followed with the Soviets. It was agreed that 
the revised contingency planning paper should clarify thit point! 

Air Aooeps 

Ambassador Alphand proposed a revision of the paragraph in the United 
?£«,!? ^'T ^ * »*«*« 11 T.^^iqg air acclssf and £. MtaJS 
SSlfjfth U ° ?* *•" Pf^^ 11 ^tructing the Embassies at Ba£ to 
th?t Sf^? various aspects of air access planning. It was also noted 
2£h??S jWng should be co-ordinated withGenlral Norstadr s newlT 

SbriK JSfi^afX* ' " was „^ eed ** the discussion S be 
emoooiea in a redraft of the paragraphs on air access. 

Co-ordination of pi^nlwp 

«« JSS"? 1 *? A2 * hM ! f 01 "*^ 0Ut that vari0Ufl as P e °t8 °f Berlin con- 
tingency planning are being discussed in Washington, Bonn, Paris, New York 

ESJT^vJi wa8 1 ?e roed **»* ^ Ambassadorial group in SSfigX Sid 
S ^f ^ B f° P? 110 ? qtieations and that a revision of the planSng paper 
should set forth clearly the responsibilities of each group. 

«f+^^M MUrph J, Sftid .? , !\? e hoped t^t General Norstad could be Informed, 
after this meeting, that his special tripartite staff may proceed with its 
planning work. Ambassador Caccia said that he assumed that the British 
were already sending instructions to this effect. Ambaswdor^AlphandS 
fft^SSS^* ** *- h QefmmmA WaS al8 ° ta agreemeSwegarding 
Nature of froh« => 

to. torphy said that the specific reference to a scout car of other 
comparable armed vehiole should be stricken in the description of the 
convoy proposed to test Soviet intentions. He explained that more or less 
show of force might be made. The Ambassadors agreed. 
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Extrication of Deta ined fo y^r^. 

Ambassador Caccia said that the Brltiah believe that any Allied move- 
S£ d^°rf ed W J thln t S e !° Viet Zone ^^ as a ** «so^ £mp^ SIT 
ahSu.?^ 8 ^^^ 68 * *Z f^ 10 *** itfle ^. Any detained'movement 
J^A. S? ' ^V Xtricated before the probo of Soviet intentions 

Si.rS - «.2 ? S 1 ?* 6 ? ° Ut ° n *■* United StateB ** de that the probe 
might be used to extricate a detained movement. 

Development of Identi fication fr ™«ft r „ fi 

to. Jfcrphy pointed out that the Embassies at Bonn have made little 
progress in developing recommendations for procedures to identify Allied 
movements. Ambassador Oaccia concurred and indicated that the delay 
pwlj ^ou^. UnCertainty regardlil « s the responsibilities of theTarious 

Unilateral U. S. Measu^ 

«r .JSl 1 ***^ r P°j£* **»* toe United States has increased the number 
of convoys sent via the Autobahn and that, as a result of our having U. S. 

Si^fV ° 6 6e ^ rt f nVOys throu * h ^ Soviet Zone checkpoints, the 
Soviets have now offered to perform such escort functions. 

Revision of p^mrt ng pap e r 

It was agreed that the United States would prepare a revised 
contingency Panning paper to take into account discussions and decisions 
on the basis of the United States aide-memoire of December 11, the United 

?h^b^^ee1^ rUflI7 18 ' "* *• W ° rking «~ °^ Lt ** ■*« 
High Altiti^de Corridor m^. 

TTni + o? !, Q + 1 ^ rph ?4 ln £ 0rmed o t !? e Ambassadors In general terms regarding the 

?S t 5 to o 8 ^ J °^ 6 ?" 130 m 8 htB *° m* from Ber ^n above 10,000 feet. 
Ambassador Oaccia indicated that the British did not understand why they 
were not consulted about this. General Johnson undertook to have a cable 
sent instructing that the next flight be delayed for 24 hours in order that 
tne British and trench Governments can consider the question. 
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